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OUR  LAND  LAWS  OF  THE  PAST. 


It  is  rather  singular  that  the  attention  of  the  people  of  this 
country  has  not  been  directed  long  ago  to  the  laws  which 
regulate  the  settlement  and  sale  of  land.  When  one  dis- 
covers that  everybody  else  differs  from  him  in  some  import- 
ant particular,  surely  it  is  time  for  him  to  consider  whether 
he  is  not  seriously  in  the  wrong.  Now,  this  is  the  position 
of  Great  Britain  in  clinging  to  what  are  really  remnants  of 
feudalism  and  the  dark  ages,  and  refusing  to  follow  the 
example  of  those  other  European  nations  which,  during  the 
present  century,  have  set  themselves  free  from  artificial 
hindrances  preventing  free  trade  in  land.  "  By  legal  devices 
which  are  not  advantageous  to  the  personal  interests  of  the 
nominal  proprietors,"  says  an  eminent  living  writer,  "  nor  to 
those  of  the  people  at  large,  these  lands  (40,000,000  acres 
in  Great  Britain)  are,  with  insignificant  exceptions,  placed 
under  permanent  disabilities ;  they  are  the  preserves  of 
entail,  fenced  with  strict  settlement;  they  belong  to  no  man, 
and,  to  a  certain  extent,  they  are  doomed  to  infertility,  be- 
cause they  are  ever  in  waiting  for  the  unborn  hand  of  the 
next  generation."  That  being  so,  the  question  not  only  be- 
comes a  national  one,  but  one  of  paramount  interest  to  all 
classes  of  the  community.  The  people  at  large  have  a  right 
to  insist  that  the  soil  of  these  islands  should  produce  as 
much  food  as  capital  and  skill  in  combination  can  bring 
forth,  and  any  legal  obstacles  which  tend  to  prevent  so  desir- 
able a  result  should  be  held  as  contrary  to  good  manners, 
and  therefore  unsparingly  swept  away. 

The  owner  of  land  in  a  sense  is  a  trustee,  bound  within 
reasonable  limits  to  cultivate  that  land  for  the  benefit,  not 
merely  of  himself,  but  also  of  his  fellow-citizens  ;  and  there 
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can  be  no  more  interesting  subject  for  the  examination  of 
Parliament  than  whether  or  not  we  have  inherited  from  past 
generations  laws  which  interfere  with  the  natural  action  of 
accumulation  and  division,  which  deprive  so-called  pro- 
prietors of  control  over  their  property,  and  thereby  hinder 
the  ground  from  yielding  its  due  increase.  May  I  be  allowed 
to  state  the  case  in  the  words  of  Mr.  Joseph  Kay,  whose 
essays  on  the  subject  have  been  my  careful  study  for  many 
years,  and  whose  last  book,  "  Free  Trade  in  Land/'  which 
unhappily  he  did  not  live  to  finish,  ought  to  be  in  every  one's 
hands  ?  "  If,"  says  he,  "  our  laws  did  not  keep  the  great 
estates  out  of  the  market,  when  many  circumstances  would 
otherwise  often  bring  them  into  it;  if  the  laws  did  not  assist 
the  landowners  to  preserve  their  estates  from  the  natural 
consequences  of  spendthrift  and  speculative  successors,  of 
bad  or  ignorant  management,  and  of  immoral,  gambling, 
or  improvident  children ;  if  the  laws  did  not  keep  the  great 
estates  together,  spite  of  all  changes  of  circumstances  which 
occur  to  make  it  expedient  for  an  owner  to  sell ;  if  the  laws 
of  primogeniture,  wills,  and  settlements  were  altered ;  and  if 
the  dead  man's  arrangements  were  not  allowed  to  bind  the 
land  long  after  his  death,  many  of  these  estates  would  come 
into  the  market,  and  would,  in  order  to  fetch  the  best  prices, 
divide  and  sell  in  smaller  plots,  just  as  they  have  done  to 
some  extent  in  Ireland  under  the  Encumbered  Estates  and 
Land  Acts,  spite  of  primogeniture  and  settlements,  and  just 
as  they  have  always  done  in  foreign  countries  to  an  immense 
extent,  where  primogeniture  and  settlements  have  either 
been  done  away  with  or  greatly  modified." 

Let  me  add  another  extract  to  show  the  light  in  which 
our  position  in  this  matter  is  viewed  by  intelligent  foreigners 
who  have  deeply  studied  the  question.  M.  Emile  de 
Laveleye  writes  : — "  It  is  of  the  highest  public  interest,  in 
the  first  place,  that  landed  property  should  easily  get  into 
those  hands  by  which  it  can  be  turned  to  the  best  account ; 
secondly,  that  the  title  to  property  in  land  should  be  secured 
incontestably ;  and,  thirdly,  that  there  should  be  no  legal 
obstacles  to  the  subdivision   of  land  when  the  natural 
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economy  tends  to  it,  so  that  the  number  of  small  landowners 
should  not  be  artificially  reduced  by  imperfection  in  the  law. 
As  long  as  England  does  not  introduce  security,  publicity, 
facility  of  exchange — in  fine,  free  trade  in  everything  con- 
nected with  property  in  land,  there  will  ever  be  an  insuper- 
able obstacle  to  the  establishment  of  a  system  in  keeping  with 
the  wants  of  modern  society.  A  reform  in  this  particular 
branch  of  English  law  is,  in  my  opinion,  the  most  urgent  of 
all."  Before  proceeding  to  examine  in  detail  the  various 
subdivisions  of  this  most  interesting  subject,  I  wish  to  cite 
just  another  authority,  who  treats  with  full  information  and 
much  force  of  "  The  Tenure  of  Land  in  Ireland.''  Judge 
Longfield  says  : — "The  principal  laws  that  prevent  that  fre- 
quent transfer  of  land  which  would  put  an  end  to  absenteeism 
are  the  law  of  primogeniture,  the  heavy  stamp  duties  on  con- 
veyance, the  law  which  permits  property  to  be  settled  on 
unborn  persons,  and  the  general  complications  permitted  in 
the  titles  of  real  property.  Something  has  been  done  to  facili- 
tate the  transfer  of  land  by  the  creation  of  the  Landed  Estates 
Court ;  but  it  is  an  inconvenient  anomaly,  and  exhibits  the 
imperfection  of  the  law,  that  a  lawsuit  should  be  thought  the 
best  and  the  most  expeditious  mode  of  selling  an  estate.  The 
Record  of  Title  Act  has  been  passed  to  facilitate  further  the 
transfer  of  land  ;  but  it  has  not  been  very  effective,  and  as 
long  as  settlements  are  permitted,  the  transfer  of  land  cannot 
be  free  from  difficulty." 

It  has  frequently  been  said  that  the  people  of  this 
country  can  only  grasp  one,  what  may  be  called  first-class, 
political  question  at  a  time,  and  it  appears  to  me  that  there 
are  unmistakable  symptoms  of  a  great  national  stirring  with 
a  view  to  a  revision  and  radical  alteration  of  our  land  laws. 
In  1873  tne  House  of  Lords  appointed  a  select  committee 
to  inquire  into  them,  and  the  report  of  that  committee  was 
of  such  a  nature  that  every  observant  person  must  have 
deduced  from  it  the  inference  that  that  which  their  lord- 
ships were  afraid  to  touch — the  system  of  limited 
ownerships — lay  at  the  root  of  all  the  existent  evils.  It 
seems  to  me  that  the  public  are  gradually  and  slowly,  but 
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very  surely,  coming  to  the  conclusion  that  our  present  laws 
of  landed  settlement  can  no  longer  be  upheld  in  connection 
with  the  requirements  of  modern  agriculture  ;  that  the  con- 
ferring of  a  right  to  settle  land  is,  to  say  the  least  of  it, 
scarcely  in  accordance  with  sound  principles  of  political 
economy;  that  the  possession  of  the  greater  part  of  the 
United  Kingdom  by  so  few  families  is  detrimental  to  the 
true  interests  of  the  nation;  and  that  all  regulations 
standing  in  the  way  of  the  humbler  classes  obtaining  land 
have  the  effect  of  discouraging  habits  of  economy  and 
prudence,  of  increasing  pauperism,  of  reducing  the  produc- 
tiveness of  the  soil,  and  of  strengthening  feelings  of  dis- 
content with  the  best  institutions  of  the  country. 

All  sorts  of  curious  misrepresentations  as  to  what  we 
reformers  really  want  have  been  set  afloat.  It  is  said  that 
we  advocate  an  equal  distribution  of  property,  and  an 
eminent  Conservative  statesman  stated  that  we  wanted 
"a  free  system  of  distribution  of  the  land  " — whatever  that 
may  mean.  Our  real  object  cannot  be  better  expressed 
than  in  the  words  of  Mr.  Kay — "All  that  they  desire  is 
that  the  law  should  not  interfere  to  prevent  the  sale  and 
breaking  up  of  the  great  estates  when  change  of  circum- 
stances, or  poverty,  or  misfortune,  or  bad  management, 
or  immorality,  would  otherwise  bring  them  into  the  market." 
No  doubt  the  subject  is  a  very  difficult  one ;  even  lawyers 
can  scarcely  unravel  the  numerous  statutes  or  explain  the 
decisions  of  the  courts,  but  plain  men  are  beginning  to  find 
out  that,  however  hard  to  understand  are  the  technicalities 
of  law,  the  real  question  at  issue  is  much  simpler  than 
many  would  have  us  to  believe,  and  could  be  easily  solved 
in  accordance  with  modern  ideas  by  an  earnest  and 
enlightened  Government.  It  is  now  a  good  many  years 
since  Mr.  Bright  thus  defined  free  trade  in  land — "  It  means 
the  abolition  of  the  law  ot  primogeniture,  and  the  limitation 
of  the  system  of  entails  and  settlement,  so  that  '  life- 
interests '  may  be  for  the  most  part  got  rid  of,  and  a  real 
ownership  substituted  for  them.  It  means  also  that  it 
shall  be  as  easy  to  buy  or  sell  land  as  to  buy  or  sell  a  ship, 
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or,  at  least,  as  easy  as  it  is  in  Australia,  and  in  many  or  in 
all  the  States  of  the  American  Union.  It  means  that  no 
legal  encouragement  shall  be  given  to  great  estates  and 
great  farms,  and  that  the  natural  forces  of  accumulation 
and  dispersion  shall  have  free  play,  as  they  have  with 
regard  to  ships,  and  shares,  and  machinery,  and  stock-in- 
trade,  and  money.  It  means,  too,  that  while  the  lawyer 
shall  be  well  paid  for  his  work,  unnecessary  work  shall  not 
be  made  for  him,  involving  an  enormous  tax  on  all 
transactions  in  connection  with  the  purchase  and  sale  of 
lands  and  houses.  A  thorough  reform  in  this  matter  would 
complete,  with  regard  to  land,  the  great  work  accomplished 
by  the  Anti-Corn  Law  League  in  1846." 

I  have  said  that  limited  ownership  lies  at  the  root  of  all 
the  evils  pertaining  to  our  present  system.  Although  there 
is  a  good  deal  that  is  obscure  in  the  origin  and  history 
of  our  present  land  laws,  it  cannot  be  doubted  that  primo- 
geniture is  an  institution  of  the  feudal  times,  when  each 
family  found  it  necessary  to  have  an  admitted  chief ;  that  it 
had  no  existence  in  a  previous  age  ;  and  that,  practically,  in 
this  country — where,  before  the  Norman  invasion,  land  was 
equally  divided  amongst  children — it  was  introduced  and 
established  by  William  the  Conqueror.  For  a  long  period, 
however,  after  that  date  the  Courts  of  Law  and  public 
opinion  opposed  and  resisted  all  attempts  to  give  unborn 
persons  an  interest  in  the  soil ;  and  it  was  not  till  after  the 
famous  Chudleigh  case,  towards  the  close  of  the  sixteenth 
century — or,  as  some  authorities  maintain,  till  after  the 
remarkable  expedient  devised  by  Sir  Orlando  Bridgman 
and  Sir  Geoffrey  Palmer,  entitled  "  Trustees  to  preserve 
contingent  remainders,"  and  extensively  practised  after  the 
Restoration — that  the  plan  of  modern  settlements  may  be 
said  to  have  come  into  general  use.  Yet  there  have  not 
been  wanting  from  time  to  time,  and  all  the  time,  protests 
against  it,  and  it  is  now  more  than  a  century  ago  since  an 
Act  was  passed  for  Scotland,  the  preamble  of  which 
declares  "  that  much  mischief  arises  to  the  public"  from 
this  system  of  tying  up  land.    On  the  Scotch  part  of  the 
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question  a  lawyer  in  Edinburgh,  who  has  gone  fully  into  the 
matter,  writes  me  : — "  Entails  stand  only  on  and  are  the 
mere  creatures  of  the  statute  of  1685,  which  truly  was  not 
an  enabling  but  a  restraining  statute,  founded  on  an 
erroneous  view  of  the  existing  law,  and  which  now  ought  to 
be  repealed,  if  for  no  other  reason  than  that  the  action 
of  the  Legislature  was  based  on  an  error  from  the  beginning, 
and  was  not  passed  because  our  ancestors  in  their  wisdom 
wished  to  bring  about  the  state  of  things  which  now  exists." 
Another  gentleman  in  Edinburgh  informs  me  that  "  there 
are  usually  between  twenty  and  thirty  actions  connected 
with  entails  dependent  in  the  Court  of  Session,  the  annual 
cost  of  which  he  computes  at  close  upon  ^£2  0,000."  On 
this  subject  a  lively  living  author  writes  : — "  Our  land 
laws,  as  a  matter  of  history,  were  made  by  the  aristocracy, 
and  interpreted  by  the  lawyers  for  the  aggrandisement 
mainly  of  the  aristocracy,  and  not  for  the  preservation 
of  the  people.  This  was  natural  and,  we  may  say, 
necessary ;  for  it  is  one  of  the  most  trite  maxims  of 
political  science  that  any  class  of  persons  entrusted  for 
long  periods  of  time  with  unlimited  and  irresponsible 
power  are  sure  to  abuse  it.  Hence  the  gradual  diminution 
of  small  proprietors,  the  absolute  non-existence  in  Great 
Britain  of  one  of  the  best  classes  in  all  communities — the 
peasant  proprietors — and  the  maintenance  of  laws  of  heri- 
table succession  and  certain  forms  of  heritable  conveyance, 
which  practically  tend  to  lock  up  the  land  in  the  hands 
of  a  few,  and  to  remove  it  in  a  great  measure  out  of  the 
vital  circulation  of  the  community,  and  thus  we  are  found 
at  the  present  moment  standing  pretty  nearly  in  the  same 
position  that  Rome  stood  in  when  Pliny  wrote  the  famous 
sentence,  { Latifundia perdidere  Italia??i ' — '  Our  big  estates 
have  ruined  Italy.  '  " 

Before  pointing  out  the  manifold  evils  of  this  system  of 
limited  ownership,  let  me  state  generally  how  the  plan  of 
nominal  versus  real  proprietors  practically  works,  and  this 
can  be  done  so  much  more  forcibly  in  other  words  than 
mine  that  I  make  no  apology  for  asking  attention  to 


LAND-LAW  REFORM. 


7 


the  following  brief  extracts.  Mr  Arthur  Arnold  writes  : — 
"  When  the  House  of  Lords  was  crowded  prior  to  the  most 
memorable  division  on  the  Irish  Land  Bill,  a  friend  who 
was  with  me,  looking  down  upon  the  august  assembly, 
whispered,  '  And  these  men  own  three-fourths  of  the  United 
Kingdom/  'Would  to  God  they  did/  I  answered;  'I 
doubt  if  there  are  a  dozen  men  there  who  have  an  acre  of 
land  that  they  can  call  their  own.'  Their  families,  not 
they,  are  the  owners  of  the  kingdom.  Years  ago,  in  their 
hot  youth,  when  they  were  neither  statesmen  nor  practical 
agriculturists,  as  many  of  them  are  now,  they  signed  away 
to  their  sons,  and,  failing  them,  to  a  long  line  of  brothers 
and  cousins — even  when  they  had  not  thought  of  marriage 
— the  freehold  of  their  inheritance."  Mr.  Caird,  in  his 
6 1  Agricultural  Survey,"  says — "  Much  of  the  land  of  England 
— a  far  greater  proportion  of  it  than  is  generally  believed — 
is  in  the  possession  of  tenants  for  life,  so  heavily  burthened 
with  settlement  encumbrances  that  they  have  not  the  means 
of  improving  the  land  which  they  are  obliged  to  hold.  It 
would  be  a  waste  of  time  to  dilate  on  the  public  and  private 
disadvantages  thus  occasioned,  for  they  are  acknowledged 
by  all  who  have  studied  the  subject  and  are  seriously 
affected  by  it."  Mr.  Lefevre,  than  whom  I  believe  no  man 
in  England  better  understands  the  question,  in  his  paper 
read  before  the  Statistical  Society,  put  it  thus  admirably  in 
one  sentence  : — "  The  general  effect  of  such  settlements 
and  entails  is  that  the  proprietors'  rights  and  interests  in 
the  land  are  carved  out  into  a  series  of  limited  estates  for 
life  and  in  remainder,  each  in  succession  barren  of  power 
and  of  motive  to  meet  the  wants,  the  improvements,  and 
the  discoveries  of  the  time."  In  the  report  of  the  Highland 
and  Agricultural  Society  of  Scotland  for  1878  I  find  the 
%  following  : — "  There  has  been  created  all  over  Scotland, 
and  affecting  the  mass  of  its  land,  an  interminable  succes- 
sion of  usufructuaries,  without  the  interests  or  the  means  to 
perform  the  duties  of  full  owners  and  "  under  this  system 
there  never  could  exist  over  all  the  vast  tracts  which  it 
affected  a  person  having  the  motives  or  the  powers  of  a 
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permanent  owner — they  were  pensioners  for  life  on  the 
estate.  It  may  be  conceived  to  what  an  extent  industry 
was  curbed,  and  the  natural  energies  of  the  people  cramped, 
by  such  an  unnatural  state  of  things." 

As  the  law  at  present  stands,  a  man  may  bequeath  his 
land  or  leave  it  in  trust  for  any  number  of  lives  in  being, 
and  for  twenty-one  years  after ;  and  it  is  believed  that  by 
far  the  larger  portion  of  the  land  of  this  country  is  thus 
held.  In  the  event  of  lives  failing,  or  the  tenant  in  tail 
attaining  twenty-one,  new  settlements  are  made ;  and  Lord 
St.  Leonards  thus  describes  how  that  is  done: — "Where 
there  are  younger  children  the  father  is  always  anxious  to 
have  the  estate  re-settled  on  them  and  their  issue  in  case  of 
failure  of  issue  of  the  first  son.  This  he  cannot  accomplish 
without  the  concurrence  of  the  son,  and  as  the  son,  upon 
his  establishment  in  life  in  his  father's  lifetime,  requires  an 
immediate  provision,  the  father  generally  secures  to  him  a 
provision  during  their  joint  lives  as  a  consideration  for  the 
re-settlement  of  the  estate  in  remainder  upon  the  younger 
sons.  Thus  are  estates  quickly  re-settled."  It  very  often 
takes  place  that  young  men  are  induced  to  burden  their 
estate  with  hereditary  debts ;  and  it  appears  to  me  very 
questionable  whether  the  law  should  permit  persons  of  only 
twenty-one  years  of  age  thus  to  hamper  themselves  and 
deprive  their  estate  of  any  chance  of  improvement.  Of 
course,  too,  these  settlements  stand  greatly  in  the  way  of 
agreements  being  entered  upon  with  tenants  beneficial  to 
both  parties  and  to  the  nation  at  large. 

Instead  of  reciting  more  at  length  the  injurious  effects 
in  this  respect  of  thus  encumbering  land,  I  take  leave  to 
quote  from  Mr.  Kay's  book  an  illustration  in  the  shape  of 
an  actual  case  which  occurred  to  him,  and  which  is  worth  a 
thousand  arguments  : — "  I  was  the  trustee  of  a  large  and 
valuable  estate  in  the  south  of  England.  This  estate,  fifty 
or  sixty  years  ago,  came  into  the  possession  of  a  young 
titled  man,  who  was  just  twenty-one  years  old,  and  whom  I 

will  call  Lord  A  .    He  became  absolute  owner  of  it, 

unfettered  by  any  deed,  or  will,  or  mortgage.    The  whole 
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income  of  the  estate  belonged  to  him.  He  married  when 
he  was  about  twenty-two  years  of  age.  Upon  his  marriage 
deeds  were  executed  which  gave  him  only  a  life  interest  in 
the  estate,  and  then  settled  the  property  on  his  children 
most  strictly.  That  was  fifty  or  sixty  years  ago.  He  had 
one  child,  and  as  soon  as  that  child  was  twenty-one  another 
deed  was  made  giving  that  child  only  a  life  interest  in  the 
estate,  and  settling  it  after  his  death  on  the  children  he 
might  leave  in  succession.     The  estate  was  divided  into 

large  farms  and  very  valuable  woods.    Lord  A  was  an 

extravagant  and  reckless  man.  He  hunted  the  country. 
He  kept  open  house.  He  lived  as  if  his  income  was  ten 
times  as  great  as  it  was.  He  gambled,  and  lost  heavily. 
He  raised  money  on  his  life  interest.  He  finally  fled  from 
England,  deeply  in  debt,  and  lived  abroad.  The  remainder 
of  his  life  interest,  which  was  only  worth  the  annual  thinning 
of  the  woods,  was  sold  to  a  Jew,  who  knew  he  would  lose 

all  as  soon  as  Lord  A  died.    That  state  of  things  lasted 

about  forty  years.  The  farmers  had  no  leases,  and  no 
security  for  any  expenditure.  They  were  unwilling  to  ex- 
pend on  the  restoration  or  substantial  maintenance  of  the 
farm  buildings.    The  Jew  would  not  spend,  for  he  did  not 

know,  and  could  not  know,  when  Lord  A  might  die. 

The  gentleman  who  took  the  mansion  would  not  expend 
upon  it,  because  he  could  not  tell  when  he  might  be  turned 
out.  The  Jew,  in  order  to  make  as  much  out  of  the  estate 
as  he  could,  raised  the  rents  as  much  as  he  could,  and  cut 
out  of  the  beautiful  parks  and  woods  far  more  timber  than 
any  unembarrassed  owner  would  have  done,  and  so  the  estate 
was  damaged  more  and  more  year  by  year ;  the  tenantry 
were  prevented  from  dealing  fairly  by  the  land  or  fairly  to 
themselves  ;  there  was  no  one  to  support  the  schools  or  the 
church,  or  to  look  after  the  large  village  of  labourers  upon 
the  property.  All  social  progress  and  all  social  prosperity 
upon  the  estate  were  put  an  end  to.  The  farm  buildings 
fell  into  decay ;  the  land  was  not  properly  drained  or  culti- 
vated ;  the  plantations  were  injured";  the  mansion  became 
dilapidated ;  and  all  this  was  caused  by  the  deeds  which 
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the  law  had  allowed  the  lord  and  his  heir  to  execute.  If 
it  had  not  been  for  these  deeds  the  estate  would  have  been 
sold,  either  in  one  or  in  many  lots,  at  least  forty  years  ago, 
and  would  have  gone  unfettered  and  unburdened  into  the 
hands  of  men  who  would  have  expended  capital  upon  it 
and  developed  all  its  resources. 

It  is  a  most  satisfactory  and  hopeful  sign  of  the  times 
that  so  many  noble  lords  and  honourable  gentlemen  in 
both  Houses  of  Parliament,  and  on  both  sides  of  politics, 
have  indicated  in  various  ways  their  opinion  that,  in  the 
words  of  Lord  Carrington,  in  that  admirable  speech  which 
he  delivered  a  year  ago  at  High  Wycombe,  "  the  laws  which 
allow  a  landowner,  by  his  deed  or  by  his  will,  to  prevent 
his  land  being  sold,  seized,  or  lessened  in  size,  either  during 
his  own  life  or  for  many  years  after  his  death,  are  a  positive 
danger  to  the  country,  and  one  of  the  reasons  of  the  present 
agricultural  distress."  Now,  let  me  point  out  and  merely 
state,  without  enlarging  upon,  some  considerations  showing 
the  injurious  and  hazardous  consequences  of  these  long 
settlements  : — 

i st.  Whilst  the  wealth  of  the  country  is  increasing,  the 
land  is  passing  into  fewer  hands. 

2nd.  Our  artificial  laws  restrict  profitable  production,  and 
therefore  prevent  the  due  increase  of  the  national  wealth, 
and  tend  to  create  discontent. 

3rd.  In  very  many  instances  a  limited  proprietor  is  obliged 
either  to  sacrifice  the  interests  of  his  younger  children  or  to 
n  neglect  the  proper  culture  of  his  land. 

4th.  The  heir  of  entail  finds  himself  in  a  great  measure 
independent  of  his  father;  and  this,  together  with  the  in- 
equality between  him  and  his  brothers  and  sisters,  weakens 
)  paternal  authority. 

5th.  His  necessary  succession  encourages  a  class  of 
money-lenders,  whose  special  business  it  is  to  provide  the 
young  man  with  loans  at  exorbitant  interest,  and  so  hang  a 
millstone  about  his  neck  for  the  rest  of  his  life. 

6th.  The  laws  of  entail  give  rise  to  a  great  deal  of  bad 
blood  and  ill-feeling  in  families.    Sir  Walter  Scott  thus  puts 
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it  in  "  St.  Ronan's  Well "  : — "  Then  as  to  this  long  tirade 
about  hating  my  brother  Harry,  I  do  not  hate  him  more  than 
the  first-born  of  Egypt  are  in  general  hated  by  those  whom 
they  exclude  from  entailed  estates,  and  so  forth — not  one 
landed  man  in  twenty  of  us  that  is  not  hated  by  his  younger 
brothers  to  the  extent  of  wishing  him  quiet  in  his  grave,  as 
an  abominable  stumbling-block  in  their  path  of  life." 

7th.  These  laws  have  a  direct  tendency  to  induce  men 
to  live  in  far  greater  style,  and  spend  much  more  money, 
than  they  ought.  They  have  houses  in  proportion  to  the 
value  of  their  estate,  and  not  to  their  income  from  it.  They 
have  a  position  in  the  county  to  maintain,  and  it  is  only  the 
strong-minded  exceptions  who  can  resist  the  temptation  to 
live  far  beyond  their  means,  and  thus  exercise  an  injurious 
influence  upon  all  with  whom  they  are  connected. 

8th.  The  miserable  state  of  the  labourers'  dwellings,  the 
fertile  source  of  many  moral  and  social  evils,  is,  to  use  the 
words  of  a  clergyman  who  has  paid  much  attention  to  the 
subject,  "perpetuated  and  intensified  by  our  land  laws/' 
the  poor  life-tenant,  in  a  vast  number  of  instances,  being 
quite  unable,  however  willing,  to  do  his  duty  in  this  respect, 

9th.  The  restrictions  placed  upon  land  tend  most 
directly  and  materially  to  maintain  and  increase  that  enor- 
mous mass  of  pauperism  which  disgraces  our  country.  On 
the  1st  of  January,  1876,  more  than  800,000  persons  were 
chargeable  to  the  parish  in  England  and  Wales  alone,  at  a 
cost  of  between  ^7,000,000  and  ^"8,000,000 ;  and,  happen- 
ing to  take  up  a  Chicago  newspaper  the  other  day,  I  read, 
with  no  little  shame  and  confusion  of  face,  the  following  : — 

"The  English  agricultural  labourers  and  their  families 
are  among  the  lowest  of  the  labourers  of  Europe.  They  live 
or  herd  in  squalid  poverty.  They  are  ignorant,  poorly  fed, 
poorly  clothed,  and  poorly  housed ;  they  and  their  families 
live  on  from  generation  to  generation  as  hopeless  and  as 
aimless  as  the  beasts  which  work  with  them  in  the  field." 

I  will  come  later  on  to  the  effects  of  these  settlements 
upon  law  expenses  and  the  transfer  of  land.  Let  me  now, 
in  a  word  or  two,  show  how  they  tend  to  deprive  landowners 
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of  the  power  of  doing  justice  to  their  estates,  and  to  keep 
back  indefinitely  the  progress  of  agriculture. 

No  one  could  expect  a  mere  life-owner,  or  a  tenant 
holding  a  very  short  lease  or  no  lease  at  all,  to  lay  out  capi- 
tal to  any  extent  so  as  to  yield  a  return  at  some  distant 
time.  Farmers  of  enterprise  and  money  never  think  of 
applying  for  land  to  an  embarrassed  landlord,  and  tenants 
of  small  means  have  no  chance  with  those  to  whom  an  un- 
encumbered and  actual  proprietor  can  give  every  facility 
for  increasing  the  produce  of  the  soil.  An  estate  may,  on 
the  death  of  a  proprietor,  go  to  a  son  of  dissipated  character, 
or  to  a  distant  relation  whom  the  so-called  proprietor  very 
much  dislikes,  or  perhaps  never  has  seen.  Have  we  not  all 
known  instances  in  such  circumstances  of  properties  being 
badly  farmed  and  underlet,  deteriorated  on  purpose,  instead 
of  being  improved  ?  Or,  to  take  a  more  common  case,  the 
poor  life-renter  may  have  a  numerous  family  of  younger 
children,  and  if  he  is  to  provide  for  them  at  all,  he  must 
insure  his  life  so  heavily  that  he  has  hardly  anything  to  live 
upon.  How  is  it  possible  for  a  man  so  placed  to  make  his 
estate  more  valuable  by  the  expenditure  of  money  ?  Mr. 
Caird,  who  is  probably  our  greatest  living  agricultural 
authority,  concludes  his  description  of  English  agriculture 
thus  : — "  There  is  one  great  barrier  to  improvement  which 
the  present  state  of  agriculture  must  force  on  the  attention 
of  the  Legislature — the  great  extent  to  which  landed  property 
is  encumbered.  In  every  county  where  we  found  an  estate 
more  than  usually  neglected,  the  reason  assigned  was  the 
inability  of  the  proprietor  to  make  improvements  on  account 
of  his  incumbrances.  We  have  not  data  by  which  to  esti- 
mate with  accuracy  the  proportion  of  land  in  each  county 
in  this  position,  but  our  information  satisfies  us  that  it  is 
much  greater  than  is  generally  supposed.  Even  where 
estates  are  not  hopelessly  embarrassed,  landlords  are  often 
pinched  by  debt,  which  they  could  clear  off  if  they  were 
enabled  to  sell  a  portion,  or  if  that  portion  could  be  sold 
without  the  difficulties  and  expense  which  must  now  be  sub- 
mitted to."    Mr.  Barclay,  Member  for  Forfarshire,  answering 
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a  question  before  the  Lords  Committee,  said,  "  I  have  gone 
to  two  entailed  proprietors  asking  them  to  lend  me  money 
to  improve  farms  I  happen  to  hold,  and  one  of  them  said, 
' 1  have  not  got  the  money  ;  I  cannot  lend  ;  I  am  just  rob- 
bing my  family  for  the  benefit  of  my  eldest  son  ; 1  "  and  Lord 
Carrington,  in  the  important  speech  to  which  reference  has 
already  been  made,  bears  most  striking  testimony  from 
personal  experience  to  the  injury  done  by  such  a  state  of 
the  law  to,  as  he  says,  "  the  country,  the  estate,  his  tenants, 
and  himself."  Surely,  then,  it  is  not  only  desirable,  but  ab- 
solutely necessary,  so  to  alter  the  law  as  to  provide  every 
facility  and  encouragement  for  such  properties,  or  part  of 
them,  passing  into  other  hands. 

Now,  it  is  not  for  a  private  individual,  or  even  for  a 
private  member  of  Parliament,  dogmatically  to  lay  down  the 
precise  nature  of  the  changes  that  ought  to  be  effected  in 
our  law.  That  must  be  the  work  of  an  earnest  and  strong 
Government,  under  the  advice  of  the  law  officers  of  the 
Crown.  But  I  venture  to  think  that  the  task,  though 
difficult,  is  not  impossible,  and  I  feel  sure  that,  when  once 
undertaken  by  men  of  ability  and  fixity  of  purpose,  it  will 
be  successfully  accomplished,  and  prove  the  solution  of  the 
principal  of  those  intricate  points  which  constitute  the 
English  land  question.  Allow  me  to  state  a  few  of  the 
practical  suggestions  that  have  from  time  to  time  been 
made  in  furtherance  of  this  much-needed  reform.  Mr. 
Lefevre  thus  explained  his  Bill: — "I  have  aimed  at  pro- 
hibiting the  entail  or  settlement  of  land  or  other  property 
upon  an  eldest  unborn  son,  or  any  particular  unborn  child, 
of  a  living  person,  in  such  a  way  as  to  prevent  the  parent 
having  the  full  power  of  dividing  the  property  among  his 
children  in  such  proportion  as  he  may  think  fit.  The 
effect  of  such  a  restriction  will  not  be  wholly  to  prevent 
settlements,  but  to  compel  them  to  take  the  form  of  the 
ordinary  settlements  of  personalty — namely,  to  a  person 
for  life,  with  remainder  to  his  children  as  he  shall  appoint ; 
in  lieu  of  the  present  form,  in  the  case  of  land,  to  a  person 
for  life,  with  remainder  to  his  eldest  unborn  son  in  tail,  &c." 
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Mr.  Caird,  in  his  last  book  on  the  "  Landed  Interest," 
advocates  settlements  being  limited  to  lives  in  being,  with 
large  powers  of  sale,  so  as  not  to  hamper  in  the  smallest 
degree  the  most  beneficial  disposition  of  the  land.  Mr. 
Wren  Hoskyns  says — "Any  number  of  lives  in  being  is 
a  phrase  that  suggests  the  obvious  limit  of  human  prudence.7* 
Mr.  Kay  expresses  his  opinion  thus — "The  best  and 
soundest  plan,  however,  is  to  give  the  proprietor  power  to 
leave  his  land  to  whomsoever  he  will,  but  to  deprive  him  at 
the  same  time  of  all  power  of  preventing  his  successor 
from  selling  any  portion  of  the  land,  and  of  leaving  his 
successors  any  other  than  the  whole  estate  in  the  land 
devised  to  them."  Mr.  George  Brodrick  writes: — "We 
are,  therefore,  once  more  brought  face  to  face  with  the 
prior  and  larger  question  whether  any  freehold  estate  in 
land,  short  of  absolute  ownership,  should  be  recognised  by 
the  law ; "  and  Mr.  Boyd  Kinnear  goes  to  the  root  of  the 
whole  matter  when,  in  a  powerful  paper  in  the  Fortnightly 
Review,  he  insists  that  land  should  not  be  permitted  to 
be  a  legal  security  for  a  specific  debt,  so  that  a  proprietor 
wishing  to  raise  money  could  only  do  so  on  his  general 
credit,  or  by  the  sale  of  a  portion  of  his  property.  "The 
remedy,"  says  he,  "is  the  declaration  by  the  nation  that  the 
soil  from  which  we  draw  our  subsistence  shall  not  be  liable 
to  be  pawned.  The  evil  can  be  removed  only  by  returning 
to  the  simplicity  of  our  forefathers,  by  making  the  full 
property  in  land  accompany  its  possession,  and  by  pro- 
hibiting the  creation  of  rights  whose  existence  annuls  the 
first  rights  of  all — the  right  of  the  people  to  be  fed." 

To  my  mind  it  is  clear  and  certain  that  we  must  follow 
the  example  of  other  nations  in  delivering  the  land  from 
these  shackles  if  we  wish  to  enable  our  agriculturists  effec- 
tively to  meet  that  world-wide  competition  which  is  now 
producing  so  universal  a  scare.  The  people  are  awakening 
to  the  knowledge  that  to  abolish  the  power  of  settling  land 
is  no  invasion  of  the  owner's  freedom ;  that  the  nation  at 
large  has  a  right  to  provide  that  no  law  shall  stand  in  the 
way  of  the  improvement  of  the  soil ;  that  settlements  mean 
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interfering  with  the  discretion  of  the  next  generation ;  that 
neither  old  families  nor  new  should  hold  more  land  than 
their  means  enable  them  to  improve ;  that,  in  the 
words  of  Mr.  Fowler,  member  for  Cambridge,  there  is 
necessary  "a  reform  which  would  leave  all  natural  forces 
to  work  out  their  proper  results  with  perfect  freedom,  so 
that  our  vast  wealth  as  a  nation  may  be  used  in  the  develop- 
ment of  our  soil,  unburdened  by  laws  which  are  unworthy  of 
a  free  and  intelligent  people/7  No  unprejudiced  person 
who  knows  anything  of  agriculture,  who  has  closely  studied 
the  question,  and  who  has  extensively  travelled  in  the 
agricultural  districts  of  the  United  Kingdom,  will  venture 
to  deny  the  fact  that  a  very  large  portion  of  them  are  most 
imperfectly  cultivated,  and  that  the  productiveness  of  the 
soil  might  be  immensely  increased.  The  report  of  the 
Lords  Committee  of  1873,  drawn  up  by  Lord  Salisbury, 
states  that  "what  has  been  accomplished  is  only  a  small 
fraction  of  what  still  remains  to  be  done,57  and  quotes  Mr. 
Bailey  Denton,  who  calculates  that  out  of  20,000,000  acres 
of  land  requiring  drainage  in  England  and  Wales  only 
3,000,000  have  as  yet  been  drained,  and  the  Enclosure 
Commissioner,  who  estimates  that  we  have  only  done  one- 
fifth  of  what  requires  to  be  done  in  the  way  of  agricultural 
improvements.  No  one,  as  far  as  I  know,  doubts  the 
accuracy  of  these  figures,  except  Mr.  Clare  Read.  I 
commend  to  him  the  following  statement  made  by  the  Earl 
of  Leicester,  who  he  himself  has  styled  a  thorough  agri- 
culturist : — "  Since  I  last  met  you  I  have  travelled  through 
much  of  England  and  through  parts  of  Scotland,  and, 
taking  into  consideration  the  whole  of  the  land  I  have  seen 
under  cultivation,  I  think  I  may  safely  state  that  the 
produce  might  be  nearly  doubled  under  a  more  perfect 
system  of  agriculture." 

What  we  ought  to  desire  is  that  all  landowners  in  this 
country  should  take  what  Mr.  Cunningham  in  his  book 
on  "  Conditions  of  Social  Weil-Being  "  calls  an  "  appreciable 
commercial  interest  in  the  development  of  every  part  of 
their  large  estates,"  and  the  fact  that  Scotland  has  availed 
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itself  of  the  facilities  given  by  the  Improvement  of  Land 
Act  to  an  extent  six  times  greater  in  proportion  than 
England  shows  how  very  far  we  are  off  from  that  devoutly- 
to-be-wished-for  consummation.  A  farmer  in  my  neigh- 
bourhood in  Scotland  took  a  tour  through  the  Midland 
counties  of  England  three  years  ago,  and,  speaking  of 
certain  districts,  especially  parts  of  Leicestershire,  he 
expressed  to  me  the  utmost  astonishment  at  the  miserable 
style  of  cultivation,  the  want  of  drainage,  the  loss  of  land  in 
hedges,  ditches,  and  swamps,  and  summed  up  his  criticism 
in  these  words  : — "  In  fact,  it's  not  farming  at  all.  I  could 
not  have  believed  that  such  a  state  of  things  existed  in  this 
country,  and  it  is  a  perfect  disgrace."  Some  curious, 
interesting,  and  suggestive  calculations  have  been  made 
regarding  what  might  be  done  to  increase  the  produce  of 
the  land  in  the  United  Kingdom.  If  the  forty-six  millions 
of  acres  now  under  cultivation  were  to  be  thoroughly 
drained,  and  otherwise  put  into  such  a  condition  as  to 
bring  forth  the  best  possible  crops,  practical  men  say  the 
expenditure,  and  very  profitable  expenditure  too,  would  be 
at  least  five  hundred  millions  sterling,  and  if  we  add  to 
that  what  might  be  employed  in  reclaiming  waste  lands,  the 
outlet  thus  afforded  for  the  investment  of  capital  will  be 
seen  to  be  enormous. 

Whatever  may  be  our  theories  regarding  land  tenure, 
I  think  the  great  majority  of  the  people  of  this  country  must 
be  of  opinion  that  it  would  be  most  beneficial  to  increase 
the  number  of  individuals  having  direct  proprietary  rights  in 
the  soil.  At  present  2,184  persons  hold  38,875,522  acres, 
or  nearly  three  million  acres  more  than  half  the  area  of  the 
United  Kingdom  ;  and  10,888  persons  hold  nearly  fifty-two 
million  acres,  or  within  twenty  millions  of  the  total  area  of 
the  United  Kingdom.  Half  the  whole  county  of  Northum- 
berland is  held  by  twenty-six  persons — one  person  holds 
upwards  of  1,300,000  acres ;  twelve  persons  hold  four-and-a 
half  million  of  acres  ;  one-fourth  of  the  land  of  England  and 
Wales  is  in  the  hands  of  710  owners;  and  nine-tenths  of 
the  whole  of  Scotland  belong  to  fewer  than  1,700  people. 
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Now,  contrast  this  with  the  state  of  things  in  France,  where 
there  are  fourteen  million  entries  of  names  for  land  tax,  and, 
deducting  those  entered  in  duplicate,  the  soil  is  estimated 
to  belong  to  about  eight  to  nine  millions  of  persons.  Whilst 
our  cultivators  are  in  a  condition  of  distress  and  panic,  these 
millions  are  said  to  be  making  and  saving  money,  investing 
in  Government  Securities,  constantly  adding  to  the  wealth 
and  strengthening  the  conservatism  of  their  country.  Manu- 
facturers and  merchants  know  well  the  value  of  the  home 
market,  and  the  more  this  question  is  discussed  the  more 
they  and  the  population  of  the  towns  will  find  out  and 
appreciate  how  enormously  it  would  add  to  the  demand  for 
goods  were  the  poor  people  in  the  neighbouring  agricultural 
districts  to  a  large  extent  transformed  into  proprietors  of 
the  soil.  That  such  transformation  will  be  difficult,  and 
require  both  time  and  care,  no  candid  person  would  deny ; 
that,  in  any  sense  of  the  word,  it  is  impossible,  no  one  who 
has  made  himself  acquainted  with  what  has  occurred  in 
nearly  every  country  in  Europe  during  the  present  century, 
will  venture  for  a  moment  to  maintain.  Mr.  Cobden  once 
said — and  it  is  wonderful  how  many  wise  and  far-sighted 
sayings  of  his  are  now  being  constantly  quoted — "  It  is 
astonishing  that  the  people  are  so  tacit  in  their  submission 
to  the  perpetuation  of  the  feudal  system  in  this  country  as  it 
affects  property  in  land  so  long  after  it  has  been  shattered 
to  pieces  in  every  other  country."  Since  the  French  Revo- 
lution the  feudal  laws  in  France,  Switzerland,  Holland, 
Belgium,  Norway,  Germany,  North  Italy,  and  Austria,  have 
been  abolished.  They  were  for  the  most  part  more  anti- 
quated and  repressive  than  our  more  modified  statutes  of 
the  same  type,  and  consequently  more  easily  fell  before 
public  opinion.  The  result  of  this  change  in  all  these 
countries  has  been,  in  many  instances,  the  breaking  up  of 
the  large,  unwieldy,  unmanageable  estates,  and  the  formation 
of  a  numerous  and  powerful  conservative  class  of  small 
proprietors.  At  the  present  moment,  in  most  of  these  parts 
of  Europe,  as  well  as  in  the  United  States  of  America,  and 
in  many  of  the  great  colonies  of  our  own  Empire,  the  law 
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does  not  permit  the  owner  of  land  to  make  any  such  settle- 
ment as  will  prevent  his  property  being  sold  after  his  death. 
The  change  has  been  highly  beneficial  wherever  it  has  been 
brought  about — peasants  formerly  in  as  miserable  a  con- 
dition as  the  Irish,  being  now  contented  and  prosperous 
owners  of  the  soil.  In  Prussia,  the  introduction  of  the 
system  of  small  properties  by  the  great  Ministers,  Stein  and 
Hardenburg — whose  principle  was  not  to  set  free  the  owner 
of  the  land  only,  but  also  the  land  itself,  and  to  take  out  of 
the  way  every  obstacle  preventing  properties  getting  into 
hands  better  able  to  cultivate  them — has  been  the  means  of 
effecting  a  social  revolution  of  the  most  beneficent  nature. 
If  any  one  doubts  this  let  him  compare  the  condition  of  the 
peasantry  in  Saxony  with  that  of  the  Bohemians,  who  have 
not  had  the  benefit  of  any  such  enlightened  legislation.  The 
Prussian  edict  of  1811  allows  a  proprietor  to  bestow,  sell,  or 
bequeath  his  land  to  any  one  he  chooses,  but  he  cannot  tie 
it  up  by  any  document  or  prevent  it  being  sold  after  his 
death.  The  consequence  is  that  you  do  not  find  it  in  the 
hands  of  limited  owners  who  cannot  properly  cultivate  it. 

It  is  notorious  that  the  entire  appearance  of  the  country 
in  the  Rhine  Provinces  has  been  so  altered  for  the  better 
since  the  abrogation  of  the  feudal  laws  that  travellers  could 
scarcely  recognise  it,  fields,  gardens,  houses,  and  villages, 
all  bearing  evidences  of  vast  improvements  and  progress. 
Then  there  has  been  an  extraordinary  increase  both  in  the 
quantity  of  grain  produced  and  in  the  number  of  animals. 
Even  Mr.  M'Culloch  himself  admits  that  Prussia  has  made 
a  greater  agricultural  advance  since  18 15  than  it  did  for  the 
preceding  hundred  years.  In  France  the  improvement  in 
agriculture  has  been  something  marvellous.  Old  writers — 
Arthur  Young  especially,  whose  testimony  is  unimpeachable 
— graphically  described  the  miserable  state  of  the  French 
peasantry  before  the  outbreak  of  the  Revolution.  Their 
improved  and  flourishing  condition  now  is  so  well  known 
as  to  need  no  comment.  There  are  in  that  country  at 
present  823  agricultural  associations,  20  model  agricultural 
institutions,  9  chairs  for  agricultural  professors,  and  4  agri- 
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cultural  institutes.  All  interested  in  this  subject  should 
read  Mr.  Richardson's  most  valuable  book,  entitled,  "  The 
Corn  and  Cattle  Producing  Districts  of  France,"  in  which 
he  describes  minutely,  and  in  a  most  readable  manner,  the 
flourishing  condition  of  agriculture  in  the  various  provinces, 
and  contrasts  it  with  the  accounts  given  by  Arthur  Young 
ninety  years  ago.  Monsieur  Laveleye  writes  in  his  "  Essay 
on  Belgium  :  "  "  Hitherto  the  consequence  of  the  progressive 
subdivision  of  land  in  Flanders  has  been  to  raise  at  once 
the  rental,  the  gross  produce,  and  the  value  of  the  soil ;  at 
the  same  time  that  the  number  of  landowners  has  increased 
the  condition  of  the  cultivators  has  improved."  Even  in 
Austria  a  great  change  has  taken  place.  The  land  laws  of 
1848-49  emancipated  the  peasants,  who  were  virtually  serfs, 
created  a  very  large  class  of  small  proprietors,  and  put  the 
great  landowners  in  such  a  position  that  they  were  obliged 
to  adopt  more  scientific  modes  of  agriculture,  and  the  con- 
sequence has  been  an  advance  in  the  value  of  land  of  more 
than  one  hundred  per  cent. 

It  is  no  part  of  my  object  to  advocate  such  an  alteration 
of  the  land  laws  as  would  enforce  the  creation  of  peasant 
proprietorships,  my  desire  being  only  to  allow  natural 
forces  to  operate  without  being  restrained  by  ancient  statutes 
derived  from  feudal  times  ;  but  the  question  of  the  social 
and  economical  effect  of  the  great  subdivision  of  land  in 
Europe  in  the  course  of  the  present  century,  is  one  so  in- 
teresting in  itself,  and  having  such  an  important  bearing 
upon  the  subject  more  immediately  under  discussion,  that 
I  think  it  will  be  useful  to  examine  it  a  little  more  in  detail. 
It  is  now  thirty-six  years  since  I  began  to  look  into  it  some- 
what closely  in  various  Continental  countries,  and  as  since 
that  time  I  have  had  repeated  opportunities  of  visiting 
every  part  of  Europe,  except  Russia,  and  carefully  noted 
down  my  observations  on  the  spot,  perhaps  it  may  not  be 
thought  presumptuous  for  me  to  say  that,  in  quoting  various 
authorities  regarding  these  properties,  I  can  corroborate 
them  from  my  own  experience.  Let  us  not  look  upon  this 
inquiry  as  a  small  matter.    There  are  now  many  millions  of 
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such  proprietors  on  the  Continent.  How  widely  different  is 
their  condition  from  that  of  our  own  peasantry,  and  how 
different,  too,  is  the  condition  of  the  land  which  they  till  ! 
Mr.  Mill  says  of  them,  in  his  "  Principles  of  Political  Eco- 
nomy "  : — "  No  other  existing  state  of  agricultural  economy 
has  so  beneficial  an  effect  on  the  industry,  the  intelligence, 
the  frugality,  and  prudence  of  the  population,  nor  tends,  on 
the  whole,  so  much  to  discourage  an  improvident  increase  of 
their  numbers  ;  and  no  other,  therefore,  is,  on  the  whole,  so 
favourable,  in  the  present  state  of  their  ed  ca  ion,  both  to 
their  moral  and  physical  welfare." 

Mr.  Kay  says: — "The  peasant  farming  of  Prussia, 
Saxony,  Holland,  and  Switzerland  is  the  most  perfect  and 
economical  farming  I  have  ever  witnessed  in  any  country." 
Reichensperger,  who  is  one  of  the  highest  German  autho- 
rities on  agrarian  questions,  writes  : — The  beautiful  valley 
of  the  Rhine,  with  the  greater  part  of  its  neighbouring 
provinces,  is  there  fully  to  bear  out  and  prove  what  I  have 
said.  Wurtemburg,  Switzerland,  Belgium,  Lombardy,  and, 
above  all,  the  luxuriant  fields  of  Tuscany  and  Lucca,  all 
show  that  the  above  descriptions  of  the  blessings  and  happi- 
ness resulting  from  a  wise  and  intelligent  system  of  small  pro- 
prietors is  far  behind  the  prosperous  reality  ;  "  and  Sismondi 
bears  this  testimony : — "  When  one  travels  through  the 
whole  of  Switzerland,  and  through  several  parts  of  France, 
Italy,  and  Germany,  it  is  not  necessary  to  inquire,  when 
looking  at  a  piece  of  land,  whether  it  belongs  to  a  peasant 
proprietor  or  to  a  farmer  holding  it  under  a  landlord.  The 
land  of  the  peasant  proprietors  is  marked  out  by  the  care 
bestowed  upon  it,  by  the  growth  of  the  vegetables  and  fruits 
useful  to  a  peasant's  family,  and  by  the  neatness  and  perfec- 
tion of  the  cultivation." 

In  connection  with  these  very  striking  judgments,  pro- 
nounced by  men  who  have  examined  the  question  in  all 
parts  of  Europe,  there  are  some  considerations  which  it  may 
be  well  for  me  here  to  state.  In  the  first  place,  agricul- 
tural land,  in  districts  where  it  has  been  generally  divided,  is 
of  much  higher  value  than  land  of  equal  fertility  where  that 
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division  has  not  taken  place,  and  both  the  value  and  the 
produce  of  the  soil  have  rapidly  increased  in  all  countries 
that  have  got  quit  of  the  feudal  laws.  Then  one  cannot  fail 
to  be  struck  with  the  absence  of  useless  hedges  and  ditches, 
and  the  remarkable  manner  in  which  every  inch  of  land  is 
utilised  where  it  is  cultivated  by  the  proprietor  himself.  The 
produce,  too,  is  much  more  various ;  and  now  that  wheat 
and  other  grain  are  coming  in  such  enormous  quantities,  and 
at  such  cheap  cost,  from  America,  it  is  most  important  that 
the  agriculturists  of  Europe  should  look  more  than  they 
have  hitherto  done  to  vegetables,  poultry,  milk,  and  butter. 
The  thousands  of  miles  of  fruit  trees  belonging  to  these 
peasant  owners  are  a  source  of  great  wealth  in  themselves 
which  we  in  this  country  do  not  possess.  The  extent  to 
which  potatoes  are  now  grown  abroad,  and  cabbages,  espe- 
cially in  France,  is  quite  startling,  and  well  worth  the  study 
of  our  agriculturists.  It  is  a  remarkable  fact  that  in  those 
parts  of  Southern  Europe  where  irrigation  works  have  been 
carried  out  with  the  greatest  success,  the  land  for  the  most 
part  is  in  the  hands  of  small  proprietors,  who  have  com- 
bined to  lay  out  large  sums  in  this  manner.  It  is  likewise 
very  marvellous  what  has  been  done  in  mountainous 
countries  and  on  hill  sides  by  this  energetic  class.  In 
many  districts  of  Germany  and  Switzerland,  but  especially 
in  Saxony,  I  have  been  amazed  at  the  excellence  of  the 
cultivation  on  what  appeared  impossible  slopes,  and  often 
thought  what  could  be  done  under  such  a  system  for  Scot- 
land and  Wales.  One  other  consideration  seems  to  me 
of  no  little  moment.  Agricultural  institutions,  colleges,  and 
societies  of  all  kinds  have  been  established,  and  are  in- 
creasing, in  these  Continental  countries,  at  a  rate  which 
leaves  us  out  of  the  running  altogether,  and  one  cannot  help 
feeling,  when  reading  of  the  great  variety  of  subjects  taught, 
and  the  number  of  students  in  them,  that  we  have  indeed 
much  to  learn. 

Permit  me  to  mention  a  few  of  these  countries  separately. 
Let  us  first  take  Saxony.  The  improvement  in  the  social 
condition  of  the  masses  of  the  people  since  the  peasants  be- 
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came  proprietors  of  the  soil,  or  during  the  last  thirty  years, 
is  apparent  to  every  traveller,  and  I  do  not  believe  that 
there  is  farming  superior  to  it  in  any  part  of  the  world. 
Mr.  Kay  narrates  that,  when  travelling  through  Bohemia 
with  a  Saxon,  the  latter  pointed  out  the  beggars  to  him,  and 
said  with  pride,  "You  will  not  see  such  sights  in  my 
country.  Our  peasants  are  owners  of  their  own  little  estates, 
and  have  been  steadily  improving  in  their  social  condition 
ever  since  we  repealed  our  feudal  and  entail  laws."  Let  us 
now  go  to  Lower  Luxemburg,  in  Belgium.  There  you  see  on 
all  hands  marks  of  abundance,  if  not  opulence  ;  small  pro- 
perties beautifully  cultivated,  with  millions  of  fruit  trees,  and 
as  much  attention  paid  to  manures  and  scientific  methods 
of  culture  as  on  our  own  English  model  farms.  In  Prussia 
there  are  now  more  than  a  million  of  small  owners  who, 
although  their  land  is  constantly  rising  in  value,  are  in  a 
state  of  increasing  prosperity,  as  the  agricultural  statistics 
testify,  both  with  respect  to  grain  and  animals.  German 
writers  maintain  that  they  can  easily  tell  by  the  superiority 
both  of  the  cultivation  and  the  cottages  when  the  lands  are 
tilled  by  the  owners.  Or  look  at  Switzerland.  Can  any 
one  who  has  seen  the  cantons  of  Berne,  Vaud,  Neuchatel, 
&c,  have  failed  to  observe  the  comfortable  appearance  of 
the  farm  buildings,  the  number  of  well-fed  cattle,  the  care 
taken  to  prevent  waste  in  fences,  undrained  corners,  and 
manures,  and  the  general  well-to-do  look  of  the  agricultural 
population  ?  Even  in  Spain,  whilst  a  great  portion  of  it  under 
large  estates  is  a  comparative  desert,  I  visited  districts 
divided  amongst  small  proprietors  which  are  cultivated  like 
a  garden.  Mr.  Latouche,  in  his  recent  "  Travels  in  Portu- 
gal," says  : — "  This  system  has  created  in  the  northern  pro- 
vinces of  the  kingdom  a  population  of  hardy,  independent, 
contented  yeomen.  There  are  no  great  territorial  posses- 
sions, no  accumulation  of  agricultural  wealth  in  one  man's 
hands  ;  but  then,  again,  there  is  no  pauperism.  If  we  cross 
into  some  of  the  southern  provinces,  we  find,  however,  the 
reverse  of  this  picture  of  prosperity  and  content — great 
estates  ill  farmed,  rich  absentee  landlords,  and  crowds 
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of  ill  -  looking,  poverty  -  stricken,  and  woe  -  begone  day 
labourers." 

We  may  find  as  remarkable  a  contrast  nearer  home. 
Let  any  one  travel  in  the  southern  counties  of  England,  in- 
cluding the  Isle  of  Wight,  where  land  lets  at  one  pound  or 
thirty  shillings  an  acre,  where  the  peasantry  are  ill-paid  and 
ill-fed,  and  where  pauperism  extensively  prevails,  and  then 
cross  over  to  the  Channel  Islands,  where  he  will  find  the 
average  rent  of  land  about  six  pounds,  destitution  almost 
unknown,  and  the  small  proprietors — for  none  of  them  cul- 
tivate more  than  one  hundred  acres — exporting  enormous 
quantities  of  all  kinds  of  produce.  It  is  said  that  Jersey 
alone  sent  last  year  to  the  English  market  ^300,000  worth 
of  early  potatoes.  The  land  laws  in  the  Channel  Islands  are 
not  the  same  as  ours  are,  but  as  I  think  they  ought  to  be. 

Our  consul  at  Copenhagen  says  of  the  small  proprietors  : 
— "This  class  of  persons  is  better  off  than  any  in  Denmark/' 
Allow  me  to  conclude  this  rapid  sketch  by  a  few  sentences 
regarding  France.  It  is  now  a  long  time  ago  since  M.  de 
Tocqueviile,  although  deprived  by  the  Revolution  of  a  great 
part  of  his  ancestral  property,  wrote  warmly  in  favour  of  the 
creation  of  peasant  owners,  and  he  seems  even  then  to  have 
foreseen  how  enormously  they  would  add  to  the  wealth  and 
to  the  conservatism  of  France.  M'Culloch,  writing  in 
1823,  said  they  would  make  of  that  country  a  pauper  war- 
ren ;  instead  of  which,  and,  singularly  enough,  at  the  exact 
time  specified  by  him,  their  patriotism  and  great  prosperity 
enabled  the  nation  to  bear  a  financial  load,  the  consequence 
of  an  unsuccessful  war,  of  an  amount  unparalleled  in 
history.  A  report  read  by  M.  Bochin  before  the  "  Societe 
des  Agricultures  des  France,"  and  adopted  by  that  Society, 
states  that  "  this  division  of  land  produces  a  position 
the  happy  consequences  of  which  we  cannot  too  fully  re- 
cognise. .  .  .  It  is  an  advantage  for  which  we  ought  to  be 
deeply  thankful  to  Providence,  because  it  is  the  best  bulwark 
against  false  Socialism,  the  most  efficacious  obstacle  to 
oppose  to  subversive  doctrines.  Can  we  overlook  in  com- 
paring France  to  England,  the  workmen's  societies,  trades' 
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unions,  and  similar  societies  formed  among  farm  labourers, 
threatening  the  country  with  a  social  and  economical  revolu- 
tion, against  which  France  will  find  the  most  solid  rampart 
in  a  wide  distribution  of  real  and  personal  property,  a  system 
which  will  insure  the  continual  development  of  both  ?  "  Not 
only  the  French  people  in  general,  but  the  political  econo- 
mists of  that  country,  and  even  the  nobility,  seem  to  concur 
in  these  sentiments.  In  1826  the  Chamber  of  Paris  threw 
out,  by  a  majority  of  120  to  94,  a  Bill  for  a  very  slight 
modification  of  the  law  of  succession  in  favour  of  the  eldest 
son,  and  Paris  was  illuminated  on  the  occasion  for  three 
nights.  Mr.  Richardson — who  is  no  theorist,  and  always 
perfectly  fair — says,  "  It  is  clear  that  these  small  holdings, 
wrorked  by  a  man's  own  family,  do  pay,  and,  considering 
how  largely  agriculture  is  likely  to  become  an  affair  of  kitchen 
gardening,  will  continue  to  pay  more  and  more."  And  he 
adds,  "  The  growth  of  kitchen-garden  and  fruit  produce  in 
France  is  so  large  that  it  quite  ceases  to  be  in  the  category 
of  small  undertakings;  the  last  returns  (1873)  show  that  a 
million  and  a  quarter  acres  grow  green  vegetables.  The 
grapes  of  Thorn ery,  the  broccoli  of  Roscoff,  the  asparagus 
of  Argenteuil,  the  green  fruits  of  Touraine,  the  melons  of 
Vaucluse,  where  8,000  grow  on  every  acre,  are  found  in  t!  eir 
season  in  all  the  capitals  of  Europe ;  and  there  is  hardiy  a 
grocer's  shop  in  any  town  of  Europe  but  has  its  stock  of 
French  dried  and  preserved  fruits  and  vegetables."  Another 
evidence  of  the  agricultural  prosperity  of  the  small  proprietors 
is  the  larger  number  of  reaping  and  mowing  machines  used 
by  them.  In  one  department  where  they  are  predominant 
there  are  now  nearly  400  portable  steam-engines.  Only 
ninety  years  ago  Arthur  Young  wrote  of  Normandy  : — 
"You  find  everywhere  either  a  deal  of  useless  fallow,  or 
else  the  fields  so  neglected,  run  out,  and  covered  with  weeds, 
that  there  can  be  no  crop  proportioned  to  the  soil."  u  He 
little  thought,"  says  M.  Drouyn  de  l'Huys,  "  how  largely 
Great  Britain  would  become  dependent  on  this  same  country 
for  much  of  its  food." 

Do  not  let  it  be  supposed  that  I  am  holding  up  the 
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system  of  la  petite  culture  as  perfection,  although  desirous 
that  its  success  and  advantages  should  be  duly  appreciated 
in  this  country.  It  cannot  be  denied  that  many  of  the 
small  properties  in  France  are  heavily  mortgaged,  that  the 
want  of  wages  in  the  country  districts,  and  the  little  demand 
from  them  for  objects  of  useful  art,  swell  the  number  of  only 
partially  employed,  and  therefore  discontented,  operatives 
in  the  cities,  and  that  there  is  such  an  amount  of  emigration 
from  countries  which  have  a  class  of  small  proprietors,  as 
well  as  from  our  own,  as  tells  a  tale  of  poverty.  It  is  not, 
however,  the  fact  that  small  estates  are  generally  more 
encumbered  than  large  ones.  I  have  before  me  statistics 
from  England,  France,  Prussia,  Lombardy,  and  the  Low 
Countries,  which  show  that  the  very  opposite  is  the  case. 
Whilst  admitting,  of  course,  that  the  land  may  be,  and  often 
is,  too  much  subdivided,  we  must  keep  in  mind  that  in  all 
the  countries  which  have  abolished  the  feudal  laws  there  is 
a  process  of  aggregation  as  well  constantly  at  work,  which 
goes  a  long  way  to  counterbalance  the  tendency  to  minute 
division.  In  Denmark,  for  example,  the  result  has  been 
distinctly  to  augment  rather  than  diminish  the  extent  of 
properties;  and  Mr.  Richardson,  in  a  very  interesting 
passage  in  his  book,  combats  the  notion  that  the  French  land- 
owners are  becoming  poorer,  and  says  that  "  experience  has 
shown  it  to  be  utterly  wrong."  But  then  we  are  met  by  the 
statement  that  our  average  production  of  wheat  per  acre  is 
very  much  greater  than  that  of  France  or  Germany,  or  any 
other  country  which  has  changed  its  laws.  This  is  not 
absolutely  true,  because  Wurtemberg,  where  land  has  been 
very  much  subdivided,  shows  a  higher  production  per  acre 
than  our  own.  But  it  is  sufficiently  accurate  to  afford  a 
justifiable  argument  to  those  who  uphold  our  threefold  plan 
of  landlord,  farmer,  and  labourer.  There  is  a  fallacy,  how- 
ever, in  it  which  does  not  appear  at  first  sight.  Of  the  land 
of  France  82  per  cent,  is  culrivated,  and  18  uncultivated; 
the  proportions  in  Great  Britain  are  61  and  39  per  cent.,  the 
fact  being  that  very  large  tracts  of  land  which  with  us 
would  be  left  waste  are  brought  into  cultivation  by  the  hard- 
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working  peasant  owner,  and  this  of  course  greatly  reduces  the 
average  produce  per  acre  over  the  whole.  It  is  not  fair 
to  compare  the  entire  output  and  entire  area  of  countries, 
for  wTe  have  all  seen  proprietary  peasants  abroad  working  on 
land  so  poor  that  it  would  not  pay  rent,  and  would  neces- 
sarily be  left  in  a  state  of  nature  if  three  different  interests 
relied  on  its  produce. 

There  are  a  variety  of  subsidiary,  and,  in  a  sense,  minor 
questions  in  connection  with  the  alteration  of  our  land  laws 
upon  which  much  might  be  said ;  but  were  I  to  treat  them 
in  anything  like  an  exhaustive  manner,  this  paper  would  be 
prolonged  to  an  undue  length.  One  of  these,  for  example, 
is  the  preferential  right  given  to  landlords— it  has  been 
computed  to  the  extent  of  nearly  seventy  millions  a  year — 
by  the  statutes  of  agricultural  distress  and  hypothec.  I 
would  recommend  those  wrho  are  still  inclined  to  defend 
such  preferences  to  study  what  was  done  in  Belgium  with 
respect  to  this  matter,  and  to  read  with  care  the  speech  of 
Mr.  Blennerhassett  on  the  subject  in  1879  m  tne  House  of 
Commons,  to  which  I  listened  with  great  attention,  and 
which  I  thought  at  the  time,  and  still  think  absolutely  un- 
answerable. The  change  so  powerfully  and  so  conclusively 
advocated  by  him  must,  as  a  matter  of  course,  be  effected  in 
any  comprehensive  measure  amending  the  land  laws.  Then 
there  is  a  very  old,  but  very  indefensible  statute,  which 
bestows  upon  a  man's  eldest  son  the  whole  of  his  real  estate 
in  the  event  of  intestacy.  No  such  law  regarding  personal 
property  would  be  tolerated  for  a  moment.  No  young 
state — even  Lord  St.  Leonards  admits — would  think  of 
adopting  such  a  provision,  and  I  believe  that  in  the  next 
century  its  long  continuance  on  the  statute-book  of  this 
country  will  be  regarded  with  feelings  of  curiosity  and 
wonder.  It  would  certainly  have  been  repealed  long  ago 
had  the  cases  in  which  it  came  into  operation  been  more 
important  and  numerous  than  they  are.  By  preserving  this 
relic  of  feudal  primogeniture  the  State,  whose  example 
exercises  considerable  influence  especially  among  the  poorer 
classes,  gives  its  sanction  to  a  law,  which  if  right  in  principle 
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ought  to  be  extended  to  all  kinds  of  property,  but  which 
being  wrong  in  principle  and  contrary  to  modern  beliefs  is 
only  saved  from  destruction  because  its  operation  is  small. 
One  of  the  first  ordinances  passed  by  the  Congress  of  the 
United  States  nearly  one  hundred  years  ago  was  to  repeal 
this  antiquated  statute,  and  the  principal  colonies  of  our 
own  Empire  have  since  followed  the  good  example.  It  is  a 
singular  instance  of  British  indisposition  to  change  that  the 
numerous  Bills  which  have  been  brought  in  for  the  repeal 
of  this  old-world  law  have  not  yet  been  passed  by  the 
Legislature. 

I  come  now  to  the  state  of  things  regarding  the  registra- 
tion, conveyance,  and  transfer  of  land,  which  every  one 
admits  to  be  very  unsatisfactory  if  not  discreditable.  A 
feeling  of  humiliation  must  be  felt  by  all  Englishmen 
knowing  anything  of  the  complexity  and  costliness  of  our 
system  when  he  studies  the  laws  and  practice  in  this  respect 
of  neighbouring  nations.  In  most  European  countries 
registration  orifices  have  been  established  in  the  various 
provinces,  where  all  changes  in  the  ownership  of  land  are 
entered  in  books  with  good  indices,  and  no  documents  of 
any  kind — conveyances,  mortgages,  &c. — are  considered 
valid  unless  so  registered,  so  that  a  buyer  can  obtain  a 
transfer  at  a  trifling  cost  and  with  no  risk  whatever.  Those 
interested  in  this  matter  would  do  well  to  study  the  system 
in  Belgium,  which  is  simplicity  itself,  and  might  well  be 
adopted  as  a  model  by  those  eminent  lawyers  whose 
business,  I  hope,  it  will  shortly  be  to  reconstruct  our  badly 
working  and  complicated  machinery.  They  will  find  that 
in  Norway  and  Sweden  the  exchange  of  landed  property 
costs  little  more  than  one  per  cent.  ;  that  in  Hungary  it  is, 
to  use  the  words  of  a  recent  traveller,  "  as  simple  as  buying 
or  selling  the  shares  of  a  railway  company ;  "  that  long  ago 
South  Australia,  followed  by  Victoria,  New  South  Wales, 
and  others  of  our  colonies,  passed  an  Act  which  works  so 
easily  and  inexpensively  that  Sir  Arthur  Blyth  told  the 
Committee  of  the  House  of  Commons  last  year  that  he 
rarely  employed  a  lawyer  in  such  transactions.    A  Liverpool 
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merchant  of  very  high  standing  writes  me  : — Allow  me  to 
bring  under  your  notice  the  simplicity  and  inexpensiveness 
of  the  transfer  of  property  in  the  colony  of  British  Guiana, 
where  some  of  the  old  Dutch  laws  are  still  retained.  The 
owner  of  a  property  there,  be  it  of  the  value  of  ^500  or 
^50,000,  who  wishes  to  part  with  it,  advertises  in  the 
Gazette,  through  the  medium  of  the  Government  Secretary, 
that  on  a  certain  day  he  intends  to  transfer  his  property  to 
A.  B.  This  advertisement  is  inserted  three  times  at  certain 
intervals  in  the  Gazette.  Any  one  has  the  right  to  go  to 
the  Secretary's  office  and  interdict  the  transfer,  having  to 
substantiate  or  withdraw  his  objection  before  the  date 
appointed  for  the  transfer.  On  that  day  the  Secretary  lays 
the  notice  of  transfer  before  the  Judge  in  open  Court.  The 
Judge  asks,  'Has  this  transfer  been  duly  advertised?'  '  Yes.' 
'Has  any  opposition  to  it  been  entered?'  '  No.'  Then  he 
passes  the  transfer,  which  gives  a  perfect  title,  registered  in 
the  Court  at  the  expense  of  three  advertisements.  This 
system  enables  a  man  to  part  with  his  property  without 
trouble  or  expense,  and  secures  his  creditors  against  his 
doing  it  surreptitiously. 

We  do  not,  however,  require  to  go  so  far  for  an  example 
of  a  system  of  registration,  if  not  as  perfect  as  that  which 
exists  in  some  foreign  countries,  still  infinitely  superior  to 
anything  that  has  yet  even  been  proposed  for  England.  I 
have  seldom  read  any  evidence  more  lucid,  complete,  and 
conclusive,  explanatory  of  the  law  of  Scotland,  than  that 
given  before  the  Committee  to  which  I  have  just  referred, 
by  Mr.  John  Clerk  Brodie.  I  do  not  now  quote  from  it  simply 
because  I  wish  every  one  interested  in  the  subject  to  read  it 
in  its  entirety.  In  1846  a  Select  Committee  of  the  House 
of  Lords  reported  as  follows  : — "That  the  transfer  of  real 
property  is  subjected  by  law  to  difficulties,  expenses,  and 
irregularities ;  that  the  Committee  are  convinced  that  the 
marketable  value  of  real  property  is  seriously  diminished  by 
the  tedious  and  expensive  process  attending  its  transfer." 
In  1857  the  Commissioners  on  the  Registration  of  Title 
stated  that  upwards  of  twenty  Bills  had  within  twenty  years 
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been  brought  in  on  the  subject ;  and  last  year  the  Com- 
mittee of  the  House  of  Commons,  so  ably  presided  over  by 
Mr.  Osborne  Morgan,  informed  us  that  Lord  Westbury's 
Act  had  become  a  dead  letter,  and  that  the  public  had  still 
to  trust  more  to  the  character  of  the  solicitor  than  to  the 
protection  of  the  law — a  law  which  locks  up  titles  to  land 
in  private  boxes  which  sometimes  cannot  be  found,  and 
sometimes  are  written  in  the  almost  unintelligible  language 
of  past  centuries.  Persons  who  have  carefully  studied  this 
subject  are  unanimous  in  their  belief  that  the  assimilation 
of  our  law  practice  to  that,  for  instance,  of  Belgium  or  of 
our  own  colonies  would  increase  the  value  of  the  land  of 
this  country  by  from  two  to  five  years'  purchase.  It  is 
another  humiliating  reflection  that  we  have  positively  retro- 
graded in  this  respect,  that  a  register  of  deeds,  including 
mortgages,  was  kept  at  a  very  early  period  of  our  history, 
and  that  grants  of  lands  were  carefully  enrolled  in  the  shire 
book  before  the  Norman  Conquest.  No  one,  I  suppose, 
will  deny,  in  the  first  place,  that  all  deeds  with  reference  to 
the  conveyance  and  transfer  of  land  are  far  too  long ;  their 
prolixity,  in  fact,  borders  on  the  ridiculous.  Lord  Westbury 
said  of  title  deeds  that  they  were  difficult  to  read,  impossible 
to  understand,  and.  disgusting  to  touch.  Secondly,  that 
their  costliness  amounts  to  a  scandal.  The  Committee  on 
Land  Transfer  reported  last  year  that  "  the  vicious  system 
of  paying  solicitors  and  conveyancers  according  to  the 
length  of  the  instrument  still  leaves  the  client  at  the  mercy 
of  his  lawyer  both  in  England  and  Ireland,"  and  the  in- 
vestigation of  titles,  the  search  for  encumbrances,  and  other 
charges,  render  it  very  difficult,  in  some  cases  practically 
impossible,  to  dispose  of  land  in  small  quantities.  Mr. 
Kay  states,  that  so  recently  as  December,  1877,  a  poor  man 
who  purchased  three  acres  of  glebe  land  paid  £11 J  9s.  2d. 
for  the  deeds  conveying  them  to  him.  Then,  thirdly,  con- 
veyancing is  at  present  so  dilatory  a  business  as  to  deter  the 
public  from  turning  its  attention  to  small  transactions  in 
land.  Mr.  Kay  says  : — "I  have  known  the  deed  of  settle- 
ment of  one  estate  to  require  many  months  for  its  prepara- 
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tion,  and  to  cover  nearly  a  barrow-load  of  paper  when 
written  out."  "  In  the  United  States,"  says  Mr.  Ford  in  his 
Consular  report,  "the  sale  and  transfer  of  land  are  con- 
ducted with  about  the  same  ease  as  would  be  the  sale  of  a 
watch."  Then,  in  the  fourth  place,  our  present  system,  or 
rather,  want  of  system,  gives  no  certainty  to  the  buyer,  for  ' 
in  many  instances  mortgage  deeds  have  been  found  after 
the  transaction  had  been  completed  and  the  money  paid  ; 
and  all  lawyers  know  that  there  have  been  remarkable  cases 
not  only  of  errors  and  omissions  of  this  kind,  but  of  positive 
fraud. 

I  am  sorry  to  say  that  many  of  the  witnesses  before  the 
Commons  Committee  expressed  a  very  strong  opinion  that 
one  of  the  main  difficulties  in  bringing  about  the  salutary 
changes  just  indicated  was  the  opposition  of  the  profession. 
The  chief  obstacle,  however,  in  my  humble  judgment,  to  a 
system  of  cheap,  easy,  and  certain  transfer  of  land  is  our 
present  complicated  law  of  entail  and  settlement ;  and  all 
Committees  both  of  the  Lords  and  of  the  Commons  have 
hitherto  failed  to  recommend  the  real  remedy,  because  they 
have  not  had  the  courage  to  grapple  with  the  true  cause  of 
the  present  evils.  Yet  it  cannot  be  said  that  they  were 
blind  to  that  cause,  for  what  can  be  more  admirable  than 
the  following  sentence  in  the  report  of  the  Commons 
Committee  of  last  year,  drawn  up  by  Mr.  Osborne  Morgan  : 
— "  If,  indeed,  an  Act  of  Parliament  could  be  passed  for 
England  and  Ireland,  either  prohibiting  the  owner  of 
property  from  tying  it  up  or  charging  it,  except  in  a 
particular  manner,  or  giving  to  the  possessory  proprietor  the 
right  of  dealing  with  it  as  if  it  was  his  own ;  in  other  words, 
if  the  law  either  recognised  nothing  but  estates  in  fee-simple, 
or  gave  to  the  holder  of  land,  the  same  power  of  disposition 
which  the  holder  of  stock  now  enjoys,  the  registration  of 
titles  would  be  as  easy  as  the  title  itself  would  be  simple." 
This  opinion  is  thoroughly  borne  out  by  the  evidence.  Mr. 
Barber,  an  English  conveyancer,  in  very  large  practice,  says — 
"  As  long  as  the  law  of  settlement  in  England  remains  what 
it  is,  it  is  perfectly  impossible  to  carry  out  the  system  of 
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registration  of  title  with  any  chance  of  good  success  ;  "  Mr. 
McDonnell,  recording  officer  under  the  Record  of  Title  Act 
in  Ireland,  states  his  belief  that  in  order  to  render  registra- 
tion of  title  easy  and  desirable  he  would  abolish  settlements 
and  entails,  and  he  objected  to  the  law  settling  landed 
property  upon  unborn  people,  or  in  trustees  for  the  benefit 
of  husband  and  wife,  with  remainder  to  children ;  and 
various  other  witnesses  whose  opinions  more  or  less  differ  in 
regard  to  the  present  laws  regulating  the  tenure  of  land, 
agree  that  until  they  are  altered  a  proper  system  of  registra- 
tion, and  consequently  of  easy  transfer,  cannot  be  attained. 
It  is  more  than  twenty  years  ago  since  the  venerable  Lord 
Hatherley,  then  Sir  Page  Wood,  expressed  himself  ,  thus — 
"  Look  how  the  limitations  of  your  law  affect  the  transfer  of 
your  land.  It  is  only  on  account  of  these  that  you  have 
difficulties  as  to  title,  because  if  it  were  not  for  the 
complexity  of  limitations  a  system  of  registration  would 
long  since  have  been  established  which,  so  far  as  fraud  and 
rapidity  of  transfer  were  concerned,  would  have  freed  us 
from  any  difficulty  of  title  whatever.  You  have  now  the 
combined  effect  of  fraud  and  the  complicated  investigation 
of  title,  which  operate  in  the  most  serious  manner  to 
prevent  the  free  transfer  of  land  in  our  community.  What 
I  wish,  and  have  long  wished  for,  is  a  free  transfer  of  land." 
Once  make  the  title  to  land  really  simple  and  you  can 
register  it  like  a  ship,  and  sell  it  as  easily. 

"  The  most  dangerous  species  of  social  inequality,"  says 
M.  de  Tocqueville,  "is  that  which  results  from  the  accumu- 
lation of  landed  property  in  large  masses."  He  therefore 
welcomed  the  great  change  which  took  place  in  France, 
and  no  one  now  for  a  moment  doubts  that  the  small  pro- 
prietors in  that  country  are  conservative  to  the  backbone. 
During  the  last  twenty  years  the  interest  of  that  class  in  the 
funds  has  increased  tenfold.  In  many  districts  you  can 
scarcely  find  a  peasant  owner  who  does  not  hold  Govern- 
ment stock.  In  1827  the  value 'of  real  property  in  France 
upon  which  succession  duty  was  paid  was  ^53,200,000  ; 
in  1872  it  was  ^149,600,000.    There  is  nothing  which 
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conduces  more  powerfully  to  increase  a  man's  self-respect, 
love  of  country,  and  veneration  for  law,  than  a  possessory 
interest  in  the  soil.  It  supplies  him,  as  Mr.  Kay  says, 
"  with  stronger  motives  for  industry,  frugality,  and  fore- 
thought, than  any  other  kind  of  property,"  and  small  pro- 
prietors will  be  always  as  a  body  opposed  to  civil  discord, 
and  all  rash  and  ill-advised  political  changes.  It  is  im- 
possible, in  my  opinion,  to  over-estimate  the  enormous 
influence  on  the  side  of  order  exercised  of  recent  years  in 
France  by  the  millions  who  own  the  land,  and  no  measures 
can  possibly  be  of  a  more  conservative  tendency  than  those 
which  facilitate  the  acquirement  by  the  people  of  an  interest 
in  the  soil.  The  disproportion  between  the  landed  and  the 
unlanded  class,  especially  now  that  public  attention  has 
been  called  to  the  advantages  offered  by  land  as  a  field  for 
investment,  and  to  the  enormous  sums  that  might  profitably 
be  employed  in  its  better  cultivation,  appears  to  me  one  of 
the  most  serious  rocks  ahead  in  this  country.  "  The  con- 
centration of  land  in  large  estates  among  a  small  number  of 
families,"  writes  an  eminent  foreigner,  "is  a  sort  of  provoca- 
tion of  levelling  legislative  measures.  The  position  of 
England,  so  enviable  in  many  respects,  seems  to  me  to  be 
in  this  respect  full  of  danger  for  the  future."  I  think  these 
warning  words  are  pregnant  with  wisdom,  but  rejoice  to  see 
on  all  hands  around  me,  among  the  aristocracy  as  well  as 
the  middle  class,  signs  that  the  nation,  forewarned,  is  fore- 
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Casseix  &  Co.,  Limited,  Belle  Sauvage  Works,  Loxdon,  E.C. 


The  Land  Question,    Its  Examination  and  Solution, 

from  an  Agricultural  point  of  View,  as  Illustrated  by  Twenty-three 
years'  Experience  on  the  Wilton  House  Farm,  near  Salisbury, 
Wilts,  by  the  Right  Hon.  the  Lord  Herbert  and  Lady  Herbert 
of  Lea.  Analysed  by  Thomas  J.  Elliot,  M.R.A.C.,  F.H.A.S. 
*     10s.  6d.   

Italy  :  from  the  Fall  of  Napoleon  I.  in  1815  to  the  Death 
of  Victor  Emmanuel  (of  Savoy),  First  King  of  United  Italy,  in 
1878.    By  John  Webb  Probyn.    Demy  8vo,  cloth,  7s>  6d. 


India  ;  the  land  and  the  People.   By  Sir  James 

Caird,  K.C.B.,  F.R.S.  Revised  and  Enlarged  Edition.  Demy 
8vo,  cloth,  with  Map,  10s.  6d. 

The  Right  Hon.  John  Bright  says  : — "  I  have  read  this  book  through  carefully,  and 
with  much  interest  and  pleasure.  It  differs  from  other  books  on  India,  and  gives,  I  think, 
a  better  idea  of  the  state  of  the  country  and  the  condition  of  the  people  than  I  have  found 
elsewhere."   

Life  and,  Labour  in  the  Far,  Far  West.  By 

W.  Henry  Barneby.    With  Map  of  Author's  Route,  16s. 


Bright,  John,  Life  and  Times  of  the  Rt.  Son, 

By  W.  Robertson.  608  pages.  With  Etching  from  the  Portrait 
by  W.  W.  Ouless,  R.A.    7s.  6d. 


Gladstone,  Life  of  the  Might  Hon.  W.  E.  By 

George  Barnett  Smith.  With  Steel  Portrait.  Revised  to  Summer 
of  1883.    Price  3s.  6d.    Jubilee  Edition,  with  Portrait,  Is. 

"  The  most  comprehensive  and  satisfactory  Life  of  Mr.  Gladstone  which  has  yet 
been  given  to  the  public." — Edinburgh  Daily  Review. 


A  History  of  Modern  Furope.    By  C.  A.  Fyffe, 

M.  A.  Vol.  I.  From  the  Outbreak  of  the  Revolutionary  War  in 
1792  to  the  Accession  of  Louis  XVIII.  in  1814.    Price  128. 

"  Mr.  Fy fife's  book  is  a  really  excellent  piece  of  work ;  it  fills  a  gap  in  historical  litera- 
ture, and  fills  it  splendidly,  and  it  can  hardly  fail  of  great  and  abiding  success." — Truth. 

JRussia.     By  D.   Mackenzie  Wallace,  M.A.  Ninth 

and  Cheap  Edition,  in  One  Vol.,  640  pages,  demy  8vo,  with 
Coloured  Maps,  cloth,  10s.  6d. 
"A  delightful  book,  instructive  and  attractive."— Scotsman. 

"  Undoubtedly  the  best  book  written  on  modern  Russia  by  a  foreigner,  and  one  of  the 
best  books  ever  written  on  that  country  by  either  foreigner  or  native." — T/te  Times. 

Working  Men  Co-operators :  What  they  have  Done, 

and  What  they  are  Doing.  By  Arthur  H.  Dyke  Acland  and 
Benjamin  Jones.  Is. 


Cassell  &  Company's  Complete  Catalogue,  containing 

particulars  of  Several  Hundred  Volumes  suitable  for  general  Reading, 
Educational  purposes  and  Presentation,  and  including  details  of  all 
their  New  Works  for  the  present  season,  may  be  had  at  all  Book- 
sellers', and  will  be  sent  post  free  on  application  to 
Cassell  &  Company,  Limited,  Ludgate  Hill,  London. 


WORKS  PUBLISHED  FOR  THE  COBDEN  CLUB 

By  CASS  ELL  &  COMPANY,  Limited. 


Local  Government  and  Taxation  in  the  United 

Kingdom.  With  Contributions  by  the  Hon.  G.  C.  Brodrick, 
C.  T.  D.  Acland,  M.P.,  Lord  Edmond  Fitzmaurice,  M.P., 
J.  F.  B.  Firth,  M.P.,  R.  O'Shaughnessy,  M.P.,  J.  Thackray 
Bunce,  W.  Macdonald,  and  J.  Roland  Phillips.  Edited  by 
J.  W.  Probyn.  Cloth,  price  5s. 

English  Land  and  English  Landlords.    An  Inquiry 

into  the  Origin  and  Character  of  the  English  Land  System.  By 
the  Hon.  G.  C  Brodrick.    Cloth,  price  12s.  6d. 

Systems  of  Land  Tenure  in  Various  Countries.  A 

Series  of  Essays  published  under  the  sanction  of  the  Cobden  Club. 
New  Edition,  Revised  and  Enlarged,  cloth,  Ss,  Od. 

The  Reform  of  the  English  Land  System.   By  the 

Hon.  George  C.  Brodrick,  Warden  of  Merton,  Author  of 
"  English  Land  and  English  Landlords."    Price  3d. 

Free   Trade   versus    Fair   Trade.     By  Sir  T.  H. 

Farrer,  Bart.,  Secretary  to  the  Board  of  Trade.    Price  Is. 

Free  Trade  and  English  Commerce.     By  Augustus 

Mongredien.    New  and  Revised  Edition,  6d. 

England  under  Free  Trade.  ByG.W.  Medley.  Price  3d!. 
Pleas  for  Protection  Examined.    By  Augustus  Mon- 
gredien.  Price  6d. 
Popular  Fallacies   regarding  Trade  and  Foreign 

Duties  :  Being  the  "  Sophismes  Economiques  "  of  Frederic 
Basti  at,  adapted  to  the  Present  Time  by  E.  R.  Pearce.   Price  6d. 

The  French  Treaty  and  Reciprocity.     A  Speech 

delivered  in  the  House  of  Commons,  August  12,  1881,  by  the  Right 
Hon.  Joseph  Chamberlain,  M.P.,  President  of  the  Board  of 
Trade.    Price  3d* 

The  Reciprocity  Craze  :  A  Tract'  for  the  Times.  By 

George  W.  Medley.    Price  3d. 
The  A  B  C  of  Free  Trade.   An  Address  by  Edward 

North  Buxton.    Price  3d. 

Imports,  Exports,  and  the  French  Treaty.   A  Speech 

delivered  in  the  House  of  Commons,  August  12,  1881,  by  J.  K. 
Cross,  M.P.   Price  2d. 

Contracts  for  the  Hire  of  Land:  Essay  on  the 
Commercial  Principles  applicable  to.  By  the  Duke  of 
Argyll,  K.T.    Price  Is. 

Western  Farmer  of  America.  By  Augustus  Mongre- 
dien.  Price  3d. 

Our  Land  Laws  of  the  Past   By  the  Right  Hon.  W.  E. 

Baxter,  M.P.    Price  3d. 

The  Transfer  of  Land  by  Registration  under  the 

Duplicate  Method  operative  in  British  Colonies.  By 

Sir, Robert  Torrens,  K.C.M.G.    Price  6d. 


Cassell  &  Company,  Limited,  Belle  Sauvage  Works,  London,  E.C. 


